
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for the May 28, 2003 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for the
special permit for the CUP.

P.A.S.: Change of Zone #3407 from R-2 to R-3
Special Permit #2017 for a Community Unit Plan for 37 Dwelling Units

PROPOSAL: To allow a community unit plan that includes 36 attached single-
family units and one single-family unit.

LOCATION: Southwest of the intersection of Cherrywood and Sycamore Drives.

WAIVER REQUESTS:

1. Eliminate the preliminary plat process.
2. Allow the Director of Planning to approve administrative final plats in accordance with

the approved community unit plan.
3. Allow the Director of Planning to approve administrative final plats that include public

streets and private roadways.
4. Rear yard setbacks from 22.6' to 20' for all lots, except from 22.6' to 18' for Lot 23,

from 22.6' to 10' for Lot 24, and from 22.6' to 7' for Lot 25.
5. Front yard setback on Lots 5, 20, 31 and 32 on the east side from 20' to 5'.
6. Average lot width from 40' to 37'.
7. Lot area from 5,000 to 4,100 square feet.
8. Centerline curve radius from 150' to 110'.
9. Private roadway width from 27' to 24'.

LAND AREA: Approximately 5.6 acres.

CONCLUSION: This request is an appropriate use of land and provides for a good
transition of land use at this location.  However, the driveway entrance
and roadway do not comply with design standards as shown.  As a
result, Public Works and Utilities is requesting deferral to allow time for
issues concerning street alignment and geometrics to be addressed.

RECOMMENDATION: 
Change of Zone #3407 Deferral
Special Permit #2017          Deferral
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Waivers:
1. Eliminate the preliminary plat process.          Deferral
2. Allow the Director of Planning to approve administrative

final plats in accordance with the approved community unit plant.          Deferral
3. Allow the Director of Planning to approve 

administrative final plats that include public
streets and private roadways.          Deferral

4. Rear yard setback          Deferral
5. Front yard setback          Deferral
6. Average lot width          Deferral
7. Lot area          Deferral
8. Centerline curve radius          Deferral
9. Private roadway width to 24'.          Deferral

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: R-2 Residential PROPOSED ZONING: R-3 Residential

EXISTING LAND USE: Natural Gas Utility Storage Facility

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential R-2
South: Single-family Residential/Bike Trail R-1
East: Single-family Residential R-2
West: Multiple-family Residential R-5

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F15 -Quality of Life Assets
- Preservation and enhancement of the many quality of life assets within the community continues. For
a true “good quality of life,” a community has more than jobs, shelter, utilities and roads - there are
numerous service, education, historic and cultural resources which are fundamental to enriching lives.
The community continues its commitment to neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied
neighborhoods and districts depends on implementing appropriate and individualized policies. The
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Comprehensive Plan is the basis for zoning and land development decisions. It guides decisions that
will maintain the quality and character of the community’s established neighborhoods.

Page F18 - Residential Neighborhoods
- Affordable housing should be distributed throughout the region to be near job opportunities and to
provide housing choices within every neighborhood.
- Encourage different housing types and choices, including affordable housing throughout each
neighborhood for an increasingly diverse population.

Page F25 - This land is designated as urban residential in the Land Use Plan.

Page F66 - Overall Guiding Principles
-Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives
and reduce dependence upon the automobile. Sidewalks should be provided on both sides of all
streets, or in alternative locations as allowed through design standards or the Community Unit Plan
process.

Page F67 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single-family, townhomes, apartments, elderly housing all within
one area.
- Pedestrian orientation, shorter block lengths, and sidewalks on both sides of all roads.

Page F71 - Strategies for New and Existing Neighborhoods
 -The diversity of architecture, housing types and sizes are central to what makes older neighborhoods
great places to live. New construction should continue the architectural variety, but in a manner that
is sympathetic with the existing neighborhoods.

Page F87 - Transportation Planning Principles
- A Balanced Transportation System - The concept of balance also applies to methods of
transportation.  While the system must function well for motor vehicles, it should also establish public
transportation, bicycling, and walking as realistic alternatives now and into the future.

Page F91 - Other Areas
 - All areas of the community should have safe, secure and reasonably direct pedestrian connections.
Activities of daily living should be available within walking distance.  Neighborhoods should include
homes, stores, workplaces, schools, and places to recreate.  Interconnecting streets, trails, and
sidewalks should be designed to encourage walking and bicycling, reduce the number and length of
automobile trips, and conserve energy.

UTILITIES: All utilities are available to the site.

TOPOGRAPHY: The grade is relatively flat across the site.

TRAFFIC ANALYSIS: The CUP shows one access point for the project off of Cherrywood
Drive at the northwest corner of the site.  This is shown to be a combined driveway that serves
both this project and the apartments to the west.
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ANALYSIS:

1. Access to the site is provided by a driveway off of Cherrywood Drive to be shared with
the apartment complex to the west, and  involves relocating the driveway of the
apartment complex.  This will require the improvements within the existing apartments
to be modified to accommodate this change.  The shared driveway is both encouraged
and recommended, however, as proposed it does not allow for a sidewalk along the
east side of the drive due to the proximity of the adjacent lot.  The proposed design
also requires waivers to design standards to allow the water main to run under the
pavement, reduce tangent length between horizontal curves, and reduce the centerline
radius of a private roadway. 

Public Works is recommending that this project be deferred to allow for these issues
to be resolved, preferably without waivers, by a re-design of the driveway.

2. A waiver to roadway width from 27' to 24' has been requested.  Most of the private
roadway system throughout the CUP is actually at 25', but it narrows to 24' near the
entrance.  Public Works notes in their review that a 27' wide roadway is the design
standard and that it should be provided.  Minimum roadway standards are established
to ensure that reasonable accommodations are provided for vehicular traffic and
emergency vehicle access and should be maintained. 

It is also noted that turn-arounds are not provided at Maplewood Court or the north end
of South 77th Place as required by the Subdivision Ordinance.  To enhance traffic flow
and to provide a second entrance, Maplewood Court should be extended to connect
to the adjacent parking lot in the apartment complex.  A turn-around should also be
provided at the north end of South 77th Place.  

3. The CUP includes 36 single-family attached units, and one detached single-family unit.
The plan’s density calculation indicates that 39 units are allowed.  This calculation must
be revised downward to accommodate the required 10% reduction per Design
Standards and show a maximum density of 35 units.  This will require the plan to be
revised to show no more than 35 units.  With this done, the plan will comply with the
density requirements for a CUP in the R-3 district.

It is noted that the previous use on this site was a natural gas storage facility, and the
surrounding properties are already developed.  Given these circumstances, the
proposed CUP is a reasonable use of this site and provides a good transition between
the adjacent single-family and multiple-family uses.  
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4. A waiver to the rear setback for all lots from 22.6' to 20' is requested, except for Lots
23, 23 and 25 where an additional reduction is requested.  The request to waive the
rear setback for all lots as shown is appropriate given that: the waiver for Lots 26-37
impacts only lots internal to the development; the rear lot line of the perimeter lots, Lots
1-19, is actually setback 10' from the CUP boundary resulting in a standard 30'
setback from the neighboring lot’s rear lot lines; and, Lots 20-25 are adjacent to the
MoPac bike trail, a bike trail corridor that is approximately 175' wide at this point.

5. A setback to the side yard setback is requested for Lots 5, 20, 31 and 32.  If allowed,
the actual setback from the structure to the back of curb would be in excess of 20' for
all four lots, and is appropriate given all the lots are internal to the development and
adjacent to a private roadway.

6. The landscape plan shows trees being removed along the south boundary of the CUP
which helped provide a buffer between this site and the bike trail.  Those trees being
removed should be replaced with new ones planted along the south boundary to help
preserve the buffer between the trail and the residences.

Additionally, the landscape schedule calls for planting Austrian Pine trees.  These trees
have recently been removed from the City’s Approved Planting Schedule due to
disease susceptibility.  An alternate species must be substituted in the schedule.

7. Waivers to average lot width and lot area are requested. These waivers are
appropriate for this CUP given the proposed layout, and that the average lot area
including open space meets the minimum lot area of the R-3 district.  

8. One of the trade-offs associated with the higher density allowed in a CUP is the
requirement for an outdoor recreation and open space plan.  The plan shown does not
include an active recreation component and must be revised.  It is recommended the
open area adjacent to Lot 25 be used for this purpose, and that a sidewalk connection
to the open spaces between Lots 35 and 36 be provided.

9. The MoPac Trail is adjacent to the south and is a significant recreation opportunity for
this development.  A sidewalk connection from the South 77th Street cul-de-sac to the
trail should be provided.

10. Other minor changes that must be made to the plan include: the southeast corner of Lot
20 encroaches into Outlot A; the surveyor’s certificate must be signed; and, the project
will need to use a name other than Maple Village as it has already been used in a
previous subdivision.
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11. Revisions to the drainage plan must be made, and are noted in the Public
Works/Watershed Management review.

12. Fire Prevention did not have an opportunity to see the utility plan during the intial
review.  That plan is under review and those comments will be forwarded when
received.

Staff recommends deferral of this request, however, if action is taken it should be subject to
the following conditions:

CONDITIONS:

Special Permit #2017

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Show a turn-around at the north end of South 77th Street.

1.1.2 Maplewood Court extended to connect with the parking lot in the
apartment complex.

1.1.3 The roadway re-designed to the satisfaction of Public Works.

1.1.4 Sidewalks along both sides of Maple Village Drive.

1.1.5 Easements required by the May 9, 2003 LES review, including a blanket
utility easement over Outlot A. 

1.1.6 Extend the sidewalk to the bike trail from South 77th Court.

1.1.7 An outdoor recreation and open space plan approved by the Parks and
Recreation Department including a sidewalk connection if required.

1.2 Revise the landscape plan to show:
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1.2.1 An alternate species for Austrian Pine as noted in the Parks and
Recreation Department’s review.

1.2.2 A note that states that all outlot areas to be maintained by the developer
or homeowner’s association.

1.2.3 The trees shown to be removed along the south part of the site being
replaced or re-planted along the south boundary of the CUP.

1.2.4 Planting method and a note that includes standard language concerning
landscape material handling and planting being done consistent with
City of Lincoln Design Standards.

1.3 Revise the grading and drainage plans to the satisfaction of Public Works and
Utilities, including Public Works and Utilities/Stormwater Management.

1.4 Revise the utility plan to correct deficiencies noted in the review by Fire
Prevention, if any are noted. 

2. This approval permits a community unit plan for up to 35 dwelling units with waivers to
rear yard setback on all lots, front yard setback on Lots 5, 20, 31 and 32, to the
preliminary plat process, to allow the Planning Director to approve final plats consistent
with the CUP, to allow the Planning Director to approve final plats that include private
roadways, to minimum lot area, and to average lot width.

The waiver of the preliminary plat process shall only be effective for a period of ten (10)
years from the date of the city's approval, and shall be of no force or effect thereafter.
If any final plat on all or a portion of the approved community unit plan is submitted five
(5) years or more after the approval of the community unit plan, the city may require that
a new community unit plan be submitted, pursuant to all the provisions of section
26.31.015. A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with
the amended rules and regulations.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies and the plans are acceptable.
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3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the Planning Director.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will, AICP
Planner
May 15, 2003 
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OWNER: Aquila
1600 Windhoek Drive/PO Box 83008
Lincoln, NE 68512 (402) 437-1717

APPLICANT/
CONTACT: Brian Carstens on behalf of Mike Moser

601 Old Cheney Road Suite C
Lincoln, NE 68512 (402) 434-2424

F:\FILES\Planning\PC\PERMITS\SP\2000\SP2017.Maple Village.bjw.wpd
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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